Community Dispute Resolution Centers

Elder Adult Dialogue & Mediation

Since l-981, the New York State Unified Court System (UCS), Office of Alternative Dispute Resolution (OADR)

administers, funds, and monitors the Community Dispute Resolutions Centers Program (CDRCP). This program
is a joint local/state effort that provides individuals, families and communities with conflict management and
resolution services at little or no cost. The network receives referrals from friends, neighbors, attorneys, law
enforcement, agencies and organizations, as well as serving as an addition or alternative to criminal, civil and
Family Court litigation. The centers serve as a community resource in all 62 New York counties providing a
range of alternative dispute resolution programs. These programs promote understanding through improved
communication and facilitate parties making their own decisions and implementing their own solutions.
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The services of the CDRC programs include:
Alternative dispute resolution processes including mediation, conflict coaching, family and group
conferencing, conciliation and arbitration for individual and community conflicts, disputes and
decision-making;
Multiparty facilitations for community public policy issues and managing collaborative responses

between groups, agencies and organizations;
Consulting services on designing conflict management and dispute resolution systems for schools,
courts, agencies, institutions and businesses: and
Presentations and training for agencies, organizations and groups seeking to learn more about
colla borative communication and conflict management

Effective and Responsive Services for lndividuals, Families and Communities
staff members conduct a careful intake and screening process to assess if services are appropriate for
the parties, educate them about the services, and help them make an informed decision whether to proceed.
lf parties decide to proceed, an initial session is scheduled at a mutually acceptable time and place. Dialogue
and mediation sessions are usuallyconducted bythe CDRCs in comfortable private space attheiroffices.
Other meeting arrangements can be made as needed,
CDRC

The most successful programs have worked with local referral sources to develop procedures that give the
process time to work without creating excessive delays. Since a thorough and deliberative process is required
to meet the parties' needs, dialogue and mediation provides ample time to explore the issues and work
through substantive concerns. The valuable and enduring goals of accountability, competency and safety take
time to encourage, build and support.

Statewide, 85% ofmatters in which parties participate in an alternative dispute resolution process result in an
agreement, Of equal importance, when those same parties have a need to modify that agreement, or if a new
issue arises, theywill often turn to dialogue and mediation again as a means of resolving it, ln cases with a
court filing, an agreement is typically forwarded to the court with a request for review and approval for an
order.

Benefits of Elder Adult Dialogue & Mediation
The Elder Adult Dialogue and Mediation Programs are designed to address concerns and conflicts related to
caregiving and decision making associated with aging individuals and their families. Mediation, facilitation and
conferencing, are increasingly recognized as appropriate responses for conflicts
involving individuals, families, and service providers.

Mediation and other alternative dispute resolution processes are an effective way to:
. Help individuals and families explore available alternatives when disputes arise
. Encourage empowerment, autonomy, self-determ ination and personal efficacy
. Minimize unnecessary relationaltrauma involved with illness, dying and death
. Support consensus building with clarity in communication and responsibilities
. Foster the preservation of important relationships for safety, health and well-being
. lmprove family capacity for problem solving in short term and long term changes
These CDRC initiatives and educational programs provide a forum to discuss conflict involving older

individuals. ln some cases, those conflicts may involve the transitions of aging, such as changing roles and
relationships, living arrangements, financial management, asset protection and medical care, related to aging.
Most frequently, the situations involving elders are about issues faced by the rest of the adult population,
regardless of age, such as consu mer/service provider and business disputes, landlord/tenant conflicts, and
n eighbor/neigh bor relations.

Professional Training for Elder Adult Dialogue and Mediation
The State Office of ADR certifies and coordinates training opportunities for CDRC mediators and program

staff. lt also establishes and monitors standards for community mediator education, training apprenticeships,
practice and evaluation. Elder Adult Dialogue and Mediation staff and volunteers receive specialized training
that includ es information about:
. Attitudes, beliefs and realities about aging. Available alternatives supporting personal awareness,
dependence and assistance . Alternative Dispute Resolution process skills that build on family strengths .
Legal framework and considerations. Family dynamics, communication, expectations, orientations, and
relationships . Nature of conflicts including issues and events as well as roles, responsibilities, and
relationships . Conducting multi-party dialogue, mediations and/or conferences in alternative settings such as
the home, assisted living or nursing facility

For further information, please contact:
ALICE J. RUDNICK

arud n ick@nvcourts.qov

518-238-4356
NEW YORK STATE UNIFIED COURT SYSTEM
OFFICE OF ALTERNATIVE DISPUTE RESOLUTION

Or your local CDRC found at our website

www. NYcouRTs.Gov/rplADR
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An ADR Lens ol Elder Conflict

In the past rwo years, the CDRCP has assisted more than 4,000
adults older than 60 years of age with difficult conversations,
decision-making, dispute resolution and alternatives to criminal, civil and family litigadon. The dynamics and dimensions
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Grandparent care of children including education, behavior
management, hea.lth and social service resources, custody and guard-
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Connecting ADR with Elder Services
For more dran 50 years, rhe medical model of pathologlr, the
social model of problem-solving, and the legal model of rights
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Feedback for Elder Adult Dialogue and Mediation Services
Referral Sources
I am so grateful for this resource. Your service provides such skilled mediation to
individuals who are grieving yet facing difficult situations within the family constellation.
It is great to share information about this program.
Sociol Worker, Hospice

"l've found the Wise Talk mediation program an invaluable resource in bringing various
care partners to the table to speak their own truth, be heard, and find a way through
often difficult emotional terrain to very workable solutions to family dilemmas. Our
community is very fortunate to have this resource, and we welcome Wise Talk to the
array of services available to elders and their loves ones."
Coregiver Counselor, Fomily ond Children's Services
worker, I am grateful when a different approach is available to
help resolve difficult situations. I remember one case with a family that brought up
painful old issues in the course of trying to work through the one at h and. Wise Talk was
the key resource in allowing this family to confront and address that issue. Wise Talk has
proven to be an invaluable
'"tl,ilirlr, *ciat work

"ln my role

as a social

,

"Since its inception, CDRC's senior mediation service, Wise Talk, has met the need of

many seniors who have had conflicts with other family members, neighbors or other

individuals
Director, county oFA
Parties in Elder Adult Dialogue & Mediation
"l'm most grateful for the assistance that was provided last Saturday. Given the
frustration that my father was feeling, and the anger he was expressing initially, I doubt
the discussion would have progressed without the mediators present."
"Today, I looked carefully at my life. Thank you for allyou have done, for Dad had not
realized how he had put his faith in believing all those mailings he'd get. I understand
by 5pm, he was the proud owner of a cross-shredder! You provided a miracle today."

"l am in awe of your patience, knowledge and kindness in helpin g resolve lifes daily
problems for our community. To me, you are a God send and both are unique human
beings and the epitome of how our planet should get along. Be well and God bless."
"On behalf of me and all my siblings, thanks for your kind, caring and expert mediation
work. We could not have done it without you. The rest of our weekend went very well,
and you helped lay a foundation for that good work."

NEW YORK STATE UNIFIED COURT SYSTEM
COMMUNITY DISPUTE RESOLUTUION CENTERS
(CDRC) CAN HELP

When Conflict

is...

...consuming your time

...interfering with your ability to deliver services
...diminishing the quality of your client's life

...consider o referral to your local CDRC!
Keep ln Mind
o Whenever possible, ask your client if you can contact the CDRC/or them
o Refer early! ldentify conflict before it becomes a crisis.
. We will answer client's questions and address their concerns.

!

How You Might
Suggest Mediation
"l wish I had the time or experience to help you with the conflict you're
having. But there are people in our community who are professionally
trained to help people in conflict talk to each other and work things out.
There is little to no charge for their servlces and it is confidential and easy
to use. Would you like me to contact them so they can call you to explain
how they can help? "
-oR-

"You seem so unhappy about the problems you're having with your
neighbor/contractor/ landlord/son/daughter/friend/partner. Do you
think getting some help talking things through might help you feel
better? There is a community program that is confidential, easyto use
and is offered at little or no charge. Would you like me to contact them
so they can call you to explain how they can help? "

QUESTIONS?

www.nycourts.govf adrlcdrc

REFERRALS?

FEELINGS. NEEDS AND VALUES
WHEN WE ARE IN CONFLICT
Dialogue and Mediation Can Help People Express Feelings. Needs and Values
Dialogue and mediation provide an informal, confidential, impartial and safe setting
that can help parties speak and listen to others, clarify thoughts, consider
consequences, and express concerns.
People in conflict typically have both situational and relational issues to address. In
dialogue and mediation, they are supported to understand what matters for themhow they feel, and why they are feeling what they are feeling. If they want to express
that understanding, the process also provides opportunity to safely and respectfully
share that information with others.

It may be particularly helpful if elders

discuss their feelings, interests and needs
before other parties speak. This encourages elder participation, even if they are not
always physically present when adult children, siblings, spouses and other parties
discuss possible options for arrangements.

0ur Emotions/Feelings

Depressed
Discouraged
life
Wary Threatened
Loss of status Unsafe Concerned
Confused Ashamed
Disgraces of disability, inability
Hopeless
Embarrassment to self or others Overwhelmed
Resentful Frustrated
Looking Foolish- indignities
Regretful
Anxious of burdening (dependence) on others Worried
Helpless Stressed Guilt
Angry with self and others Bitter
Fearful Grief/Sorrow Weary Exhausted
Loss of control

Agitated by changes in

Our Unmet Needs/Values

Clarity Connection Safefy Harmony Perspective
Information Competency Joy Control
Empathy
Support Appreciation
Boundaries Efficacy
Assistance Community
Belonging
Love
Recognition Integrity
tdentity
Affection
Responsibility Valuc Communication Understanding
Respect Meaning
Substance Hope Trust
Autonomy Self-determination Purpose
lnterest

Scenarios
After reading these scenarios,

based on what you have heard what issues and interests might be priorities?

How would you describe the issues and interests of those people involved? Where would you go for advice,
assistance, or resolution, such as an attorney, court, OR CDRC. What considerations influence that choice?

l.

Peter, Sarah and Ron are siblings who usually get along. However, since their mother died last year
they've noticed that their father, has stopped his former regular church attendance, has been spending
money on strange things like'inappropriate'videos and books (from Sarah's perspective), and has been

to have a conversation with their
father and maybe even explore guardianship arrangements to make sure that they can tal<e care of
their him properly. Peter thinks their dad is just changing because of his age and that it isn't serious
enough to confront with a difficult conversation or explore such a drastic step as guardianship. Ron
wants to hire an attorney to explore a Guardianship procedures. Peter finding Sarah and Ron's
concerns and efforts overly dramatic, inappropriate and intrusive, questions their motives and feels
distancing himself from the rhree of

them.

Sarah thinks they need

overwhelmed by the whole situation.
ISSUES

INTERESTS

RESOURCES FOR REFERRAL

2.

to caregiving expenses for their
mother, before she passed away six months ago. Marsha lived nearest and helped most often with care
and arrangements as their mother aged, maintaining control over their mother's limited finances and
often supplementing from her own pocl<et when needed to meet costs. Katherine, lived farther away,
and regrets having had limited time with their mother while she was alive. Occasionally, Katherine
senr money for specific expenses, but only when asked. Marsha thinl<s Katherine owes a larger
percenrate of this outstanding bill and Katherine thinks they should just split it evenly. They are both
upset and arguing about their dispute, while also being threatened by collection proceedings for
Marsha and Katherine have a dispute about an outstanding bill related

Payment.
ISSUES

INTERESTS

RESOURCES FOR REFERRAL

3.

Robin lives in a Senior Residential Community with limited responsibility for the residents. Her
daughter Melanie comes to the apaftment several times a week to visit, frequently shops for Robin and
often takes her to medical appointments. Recently, Robin has seemed cranky and sad, has been losing
weight and is less interested in participating in activities in the residential community. When Melanie
asks about this her mother reluctantly admits that she is unable to sleep because a neighbor has been
keeping the TV and radio on loud at night. Robin says is also upset and afraid to raise the issue with

her neighbor because relations are so important to getting along in the residential community. Melanie
thinks her mother needs to move to a more supervised setting. Robin is anxious about moving again
and the thought of that change is depressing and overwhelming.
ISSU ES

INTERESTS

RESOURCES FOR REFERRAL

QUESTIONS?

www.nycourts.gov/ad r/cdrc

REFERRALS?

